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. REGIOMAL HEARIMG CLERK
EPA REGION VI
DOCKET NO. CWA-06-2010-4345

On: March 17,2010

At Mary Ann Cannon Tank Battery, S of Bitter Lake
Refuge - North of US 380, Reswell, Chaves County, INM. .
Owned or operated by:_ JAM Oil, LTC.. P. O. Box 138,
Artesia. NM 88211 {Respondcnt).
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An authorized representative of the United States
Environmental Protection Agency (EPA) conducted an
inspection to  determine compliance with the Spill
Prevention, Control and Countermeasure SPCC)
regulations promulgated at 40 CFR Part 112 under Section
311(y) of the Clean Water Act 33 US.C. § 132](3?) (the
i Act), and found that Respondent had violated regulations
. implementing Section 311(}) of the Act by failing t6 compl

with the regulations as noted on the attached SPB(%
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference.

The parties are authorjzed to enter into this Expedited
Settlement under the authority vested in the Administrator of
EPA by Section 311(b) (6) c? (dl) of the Act, 33 U.S.C.

§ 1321(b3 (6)£B) 1}, as amended by the Oil Pollution Act of
1990, and by 40 CFR § 22.13(b). The parties entcr into this
Expedited Scttlcment in order fo settlc the civil violations
descnbed in the Form for a penalty of $4,100.00.

Tlu% selllement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which arc published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Form, Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s tJunschctlcm. The
Respondent consents to the assessment of the penalty stated
above. Respondent certifies, subject to civil and ¢riminal
%enaltlcs for making a false submission to the United States

overnment, that the violations have been corrected and
%ﬁ:s 006188nt has sg{)t atcemhﬁed check 1n the amount of

- ¥ a- |53 0. t e .
Agency,” to:l‘)‘[ SEPA, Fines & Penalties, P.O. Box 979077,
St. Louis, MO 63197-9000,”and Respondent has noted on
the penalt%' ayment check “Spill Fund-311" and the docket
number of this case, "CWA-06-2010-4345.”
Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the op;ij_ortumty_ for a hearing or
%]:I)Peal pursuant to Section 311 of the Act, and consents to
A’s approval of the Expedited Settiement without further

notice.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of'its
receipt, the proposcd Expedited Settlement is withdrawn
without prejudice to EPA's ability to filc any other

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

“Environmental Proteciion

3%y

enforcement action for the violations identificd in the Form.

After this Expedited Settlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations descriped in the Form.
However, EPA does nol waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other federal statute or regulations. By 11s first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the {Parties signing
beiow, and is effeciive upon EFA’y filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

Date: 13/?;%20/0
Mark A Hansen =~ .
Acting Associate Director
Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:
Name (print): Amam\.a,ﬁhr\sor\ -
Title (print): pe’ ¢sident

N(’v Datc: 5‘&3"“)
Stgnaturc 9 . \ _
Estimated cost for correcting the violation(s) is $410D0 .00

IT IS SO ORDERED:

Date:S 47/

Director
Superfund Division

QREREV.11/18/99 ROREV 5/10/01, 9/19/01,11/ 8/01;1/22/02
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Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violatiens, and Preposed Penalty Form

(Note: Do not use this form if there 15 no secondary containment}

These Findings, Alleged Vmiatmns and Penalfies are issued by UPA Region 6 under the avthority vested in thc Administrator of EPA by
Section 31 1{bY6){B)(I) of the Clean Water Act, as amended by the Q1] Pollution Act of 1990

Company Name

Docket Number:

JAM Qi}, LLC.

CWA _06-2010-4345

{racility Nume Date
r17/2610
Address Inspection Number
P. 0. Box 1382 FY-INSP-100108 |
City: Inspectors Naxﬁe:
Artesia _ Ton: McKay o
State: Zip Code: EPA Approving Official:
NM 88211 | Donald P. Smith
Contact: Enforcement Contacts:

Mr. Johnny Johnson (575) 365-6266

Bryant Smalley (214)665-7368

Summary of Findings

{Onshore OH Production Facilities)

GENERAL TOPICS: 112.3(a),(d),(c); 112.5(a), (b), (c); 112.7 (a), (b), (c}, {d)
{When the SPCC Pian review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

SPCC Insp.#: EY-INSP-100108

No Spitl Prevention Control aﬁd Countermeasure Plan- }!23 $1,500.00
Plan not certified by a professional enginect= 712 36d) oo e e snerene e 33 (L B0
Certification tacks one or more required €lementS- 77231} ceivreeierre e eeeeereeeeeie et eseren e ene [ 100.00
No managcmem approval of plan- 722.7. ... e ............................ 450.00
_Plan not mamta:’ned on site (if facility 1s_manned at least 4 hrs/day) or not available _fo; review- JiZ 3fe}(]) ....._.,.300,00
No evidence of five-year review of plan by 0wné_rfoperat0r- FIZ5(B) oot e e ..,.......75:00
Ne plan amendment(s) if the facility has had a change 1n: design, construction, operation, . :
or maintenance which affects the facility’s discharge po'ientja]» 1250 it el eceeorrccrnrenre s 1900
Amendment(s) not certified by a professional engineer- 1]25@]50(}0
Plan does not follow seqﬁence of the rule and/or cross reference not PrOVIAEd- /2.7 oo 150.00

Version 2, 1H16/2009



‘ Plan does not discuss additional proccdures/methods/equipment not vet fully operational- }]2.?....,...,_.,,.....,,........_75_00

i’lan does not discuss alternative environmental ﬁrotection 10 SPCC requirements- 712.7(a}(2) ....covvviirnnnnnn.. . 200,00 '

| ' Plan has inla_dequate or no facility diagram- 712.7(aj(3} ?30{}

‘ Inadequate or no ]iéting of type of oil and stﬁrage capacity layout of containers- J/2.7¢@(3)(i)cvoooeencniiens s 5{}‘[}0

I Inadequate or no discharge prevention _Ineaélires- TI2 7030 o ettt eeeeereerereese et ser e e ey 50.00
Inadequate or no description ‘of drainage controls- I;?2. 7(3)(3)(”:}5000

Inadequate or no description of countermeasures for discharge discovefy, response and cleanup- 112.7(aj(3)(iy) .. 50.00

Recovered materials not disposed of in accordance with legal requirements- 772 7(a}(31() . oovoeivcicmniniennnn . S0.00
No-contact Iist_& phone-numbers for response & reporting discharges- 112 7{a){3)vi) covciiiiiiineniinnicnn 0. 50,00
Plan has inadequate or no information and.procedures for reporting a discharge- / /2. 7((:)(4) ................................ 100.00
Plan has inadequate or no description and procedures to use when a discharge may occur- 172.72¢a)(5) .................150.00
Inadequate or no prediction of equipment failure which could result in discharges- 11273 .ol | 50.00

Nooo0oOooooooo o

Plan does not discuss and facility does not implement appropriaste containment/diversionary structures/fequipment-
! (mcluding track transfer areas) 172 7(¢) oo voe e TR RR R ORI 400.00

- If claiming impracticability of appropriate containment/diversionary stroctures:

D Impracticability has not been clearly denoted and demonstrated in plan- 712.7(d} e 100,00
[ No contingency plan- 1727 (2) oot srscseeree 15000
D No written commitment of manpower, equipment, and materials- 172 7(d)(2) oooorrrveeoeeeeerieeeesesiernranens. 150,00
D No periodic integrity and leak testing | i impracticability is claimed « 772 7¢d) ....voceeeriveeereerereeesecsveereensrenenns . 150,00
D Plan has no or madequate discussion of general requilrements not already specified- J12.7¢(a)(1) oo 1500

QUALIFIED FACILITY REQUIREMENTS: {12.6

Qualified Facility: No Self Certification- 112.6(a) ..coveeveecvsoverssemsoessioerssssosssoses e cores 450,00

Qualificd Facility: Self certification Jacks requircd elements- 772.6(a).......ooooocooveoeerccere oo 100.00
Qualified Factlity: Technical amendments not certified- 172.6() vcccocevvnrriirien e rineevensreeesrreeseereeesrenane: 1 50,00

(ualified Facility: Un-aliowed deviations from requirements- 772.6(c)....... i 100,00

oo

Qualificd Facility: Environmental Equivalence or Impracticability not certitied by PE= 172.6(@) ..ccooovvvvurennnn,.. 350,06 :

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

D The Plan does not include inspections and test procedures in accordance with 40 CFR Part |12 - J12.7f¢) oo 75.00 |

" SPCC insp #: FY-TNSP-100108 ' 2of5 : ' _ Version 2, 11/16/2006
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Inspections and tests requtrcd by 40 CFR Part 112 are not m accordance w:th written

QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7(k)

Fax]ure to establish and document procedures for mspections or a monitoring program to detect eqmpm( m failure

and/or a discharge- }}2 ZERN2H(1) ..

. 150.00

procedures developed for the facility- 712.7(c) ... 7500
WNo Inspection records were a_.vziilahl.c for review - 712.7(e} ........ U OO PO OO P PO RPN errrennr e 200.00
Written procedilres and/or a record of inspections and/or customary business records:

D Are not signed by appropriate supervisor or inspector- FT2.708) oo eeeenessseseessn e senn s ninnens 1500
D Are not mamtmnul for three years- 172. 7(9,.1 .. 75.00
PERSONNEL TRAINING AJ\D DISCHARGE PREYENTION PROCEDURES 112 (5

No training on the oijeration and maintenancé of equipmemt to prevent discharges- F12.7(0(1} ... 75,00
No Iraiﬁing on discharge procedure protoCols= T2 7(001) oo oot ettt 75.00
D No training on the app]icabie.pol]ution comtrol faws, rules, and regulations- 772, 7(;.9(}) 750{}
Traming records not m.aintél.ined for. three years- /712 709 75.00
D No training on the contents of the SPCC Plan- TI2.70001) oo 7500
D No des:;gnated person accountable for Spill Prevention- 7712, 7((2) oo eroeeeceeveeessressos e enes s ssremses e ?5 00
Spill prevention bricﬁ.ngs are not scheduled and conducted periodically- 772.7¢0¢3) ... ?5.06
D Plan has iﬁadeqtliate or no discussion of personnel gnd spill prevention procedures- 11270‘)?5 ,06
FACXL]'!'Y‘ TANK CAR AND TANK TRUCK LOADINGAINLOADING 112.7(€) and/or {h-}}
D Inadequate containment for Loading'Area (not consistent with 112.7(¢}) - 172.7(C) . eveeeeiecoreaerenecnece e 400000
[:I Inadequate segondary containment, an(Uqr rack'firainagc does not flow to .
catchinent _basm, treatment system, or quick drainage system- JIZ7(BH ). c.occoiniionnreiieee e, 150,00
I':I Coniaimnerﬂ systen does not hold at Jeast the maximum capacity of :
the largest singie compartment of any tank car or 1ank k- J72. 77T} oooeeoii e et e 450.00
|:| Therc arc no interlocked warning lights, or physical barrier Systém, or warning signs, or V{Ehicle hrake
mterlock system to prevent vehicular departure before complete disconnect from transfer hines- 772.7(h)(2). ....... 300.00
D There is no inspection of lowermost drains and al] outlets prior to filling and departure | : _
of any tank car or tank truck- J/2 7(B)(3). oot e | 90,00
I:I Plan has inadcquate.or 1-10 discussion of facility tank car énd tank truck Ioadiﬁg/unIOading rack -772.70) e 75.00
L]
L]

Failure to provide an oil spill contingency plan- 712 700 2)(HEHA) oo irei e

150.00

SPCC Insp.#: FY-INSP-100108 ’ 3o0f5 ' - ] .. Version 2, FI/16/2009




No written commitfnent of manpower, equipment, and malerials- 172, 7(k)(2)(ii}(R) et eneeensssnirennnens 150,00

a

OI]_Q PRODUCTION FACILITY DRAINAGE 112.5(b)

Drains for the secondary containment systems at tank batleries and separation and central treating arcas
are not closed and seaied at al] times except when uncomtaminated rainwater is being drained- 7/2.9B)(}) .......... 60000

Prior to dramage of diked areas, rainwater is not inspected, valves opened and reseated under :
responsible supemsmn and records kept of such events- 112 97B) (1) oot e e 450.00

Accumulated oil on the rainwater is not removed and returned to storage or dlsposed of

00 DU DD_

in accordance with legally approved methods- J12.9(B)(1). oot e, 300.00
Tield dr’amage system {drainage ditches and road ditches), cil traps, sunips and/or skimmers are not :
regularly inspected and/or oil is not promptly removed- J72.9(5)(2) .o ircicrnreniiceeene e, 300,00
Inadequate or no records maintained for drainage events- 7127 . e ereseenaneccenens 19,00
IPlan has inadequate or no discussion or procedures_for facility drainages- 122.7(a)f7) ccocoooicoinecenie e, 1500

OIL FRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(c)

Plan has inadequate or no risk analysis and/or evaluation of ficld-constructed aboveground
1A1KS £OT BIITIE FRACEUIC: 772,761 e oo oot evems e v e et eenre e esesenessrearsmanenseeesmas s renenra e seereenrarasesennneseranennss 15,00

Failure to conduct cvaluation of field-constructed aboveground tanks for brittle fracture- 772 7). .ocrvnene ... 300,00

Container material and construction are not compatible with the oil stored and the

[]
[]
L]
L]
L]
L]

CONAIIONS O SEOTARE- TI2.01CH{1} oottt s b bbb e e mas s esans 450,.{}0
Size of secondary containment appears to be inadequate for containers and treating factlities- 7172.9¢¢)(2), . ....... . 750.00
Excessive vegeiation which affects the integrity of the containment- TIZ96H2) orieeeiiiiceneeecvvieeeeneeeaea e e 1 30 00

- Walls of containment systém are slightly eroded or have low areas- FI2.960)(2) oo 30000
Sccondary comai.nmcm materials are not sufficiently impervious to contain 01'1- [12.9(c)(2} e 375.00

Visual inspections of contamers, foundation and supports are not conducted penodrcal!y _
for deterioration and maintenance needs- J12.9e)(3)....oooe v evetice e reensne e ren e 4 50,00

D ‘Fank battery instaltations are not in accordance with good engineering practice because
' none of the following are present- J12.9(CH4) ... oo vt etsivse e sneeressanseesie e necennnn o 150,00

(1) Adequate tank capacity to prevent tank overfill- 172.9(c)(4)(i), or
(2) Overflow equalizing lines between the tanks- 772.9(c)(4)fii}, or
(3) Vacoum protection to prevent tank collapse- /72 9fei(4)4ii}, or
(4) High level alarins to generate and fransmit an alarm signal where facilities are part of a
computer control system- 172.9(c)(4)(iv).

: D Plan has inadequate or no discussion of bulk storage 1anks- JI2.7(a)(1) oovvveerriosionreirsniccces 2 15,00

" SPCC Insp.#. FY-INSP-FOCH08 40of5 _ U Nersion2, 117162609




FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.9(D)

Above ground valves and pipelines are not examined periodically on a scheduled basis for
general condition (includes items, such as: flange joints, valve glands 2™ bodies, drip pans,
pipeline supports, biceder and gauge valves, polish rods/stoffing box )= JI2.9@(1) oot e 450.00

- Brine and saltwater disposal facilities are not examined often- 712 97d}(2) oo roriceiiiiiirene e 450.00

Inadequate or no flewliiie maintenance program (includes: examination, corrosion protection,:
flowline replaceMent)- F72 O0d)(3) coociiiiieiiii ettt v oo s s, 350,00

D Plan has inadequate or no discussion of oil production facilities- 772.7(a)(1) .—cv-oooooooovieeroer e sreeeseacereeeriee . 75.00

D Plan does notinclude a signcd copy of the Certification of the Applicability of the Substantial Harm Crjteria per 40
CFR PAL 172 2000) croeeoeeeeeoeeee oo e eee oo e oot es oo s oo oo eee e eeee 150.00

{Da not use this-if FRP subject, po (o traditional enforcement)

TOTAL $4100.00

SPCC lusp.#: FY.INSP-100108 505 : Version 2, 11162009




Docket No. CWA-06-2010-4345

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), wasfiledon _5-20 , 2010, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the -
manner specified below:.

Copy by certified mail,
return receipt requested: NAME: Johnny Johnson
) ADDRESS: P. O. Box 1382
Artesia, NM 88211

Frankie Markham
OPA Enforcement Administrative Assistant




